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WHERE ARE THE LAND-USE PLANS? 


Not long ago, I had occasion to testify on the 
toning ordinance of a Michigan city. It was the 
second time in the twenty - nine years I have been as- 
sociated with planning that I have been willing to 
testify against a municipality. Since the case is 
still pending, I will refrain from any comment, except 
to point out that approximately 40 per cent of the en- 
tire city, including the en- 


zoning, and on the basis of the information which 
is now available to us, we would be hard put to prove 
that the zoning ordinance has been used to carry out 
@ rational land - use plan. Admittedly, most of our 
examples aren't as bad as the first one cited. 
What is the function of zoning if not to car- 
ry out a land - use plan? A land - use plan by our 
definition presupposes a ra- 





tire downtown section and 
its main street, has been 
placed in an industrial cat- 
egory. Heavy industrial us- 
es, including abattoirs, are 
theoretically possible on 
the main street. 

I had occasion at that 
time to look over a number 
of zoning ordinances, and an 
industrial classification 
for the central city is not 
wusual. 

In one Southern city, 
zoned in 1940, although 125 
acres was actually being us- 
ed for two - family residen- 
ces, approximately 10,000 
acres were so classified. 
One hundred and twenty - 
five acres are being used 
for apartment purposes. Al- 
most 2,000 acres were s0 
classified. Three hundred 





NOMINATING COMMITTEE 1948 


President Charles B. Bennett has appointed 
the following nominating Committee to submit the 
names for President, Vice President and three dir- 
tors to the National Planning Conference to be 
held in New York October 11, 12, and 13. Any 
suggestions for nominations should be addressed 
to the members of the nominating committee: 

Frank H. Malley, Director, City Plan Com- 
mission, City Hall, Providence 3, Rhode Island. 

Alvin Bromm, Planning Director, City Plan- 
ning Division, Board of Public Land Commission- 
ers, 804 City Hall, Milwaukee, Wisconsin. 

Paul Oppermann, Urban Planning Officer, Fed- 
eral Works Agency, Commmity Facilities Division, 
5129 Federal Works Building, Washington 25, D. C. 

Arthur H. Adams, Chief Engineer, Los Angeles 
County Regional Planning Commission, 205 South 
Broadway, Los Angeles 12, California. 

John M, Picton, Chief Planning Engineer, City 
Plan Commission, City Hall, Kansas City, Missouri. 


tional classification of use 
in accordance with present 
and potential needs in the 
community. What bothers 
me is how any planning can 
be done if ten times the 
land currently used for in- 
dustrial purposes is zon- 
ed for that use. What kind 
of highways would you ex- 
tend into the industrial 
area? What would be the 
size of your sewers? Should 
the school board refrain 
from any advance purchasing 
of school sites, simply be- 
cause the land has been zon- 
ed for industrial purposes, 
but a few residences have 
already been built on some 
of the land so zoned? Should 
there be any acquisition of 
parks or playgrounds in the 
area? On the one hand, it 








and eighty acres were being 

used for light industry, and ten times that area 
was zoned for light industry. What kind of land - 
use planning is this? 

Perhaps it will be said that this is not typ- 
ical zoning. If it isn't, we'd like some evidence 
showing a more rational relationship between actual 
land use and zoning. We have a lot of statistics 
in the office giving the figures on land use in 


doesn't make sense to ac- 

quire playgrounds in an area which is going to be 

industrial, but cheap houses are being constructed 

in some of the so - called industrial areas, and 

people who live in cheap houses need recreation as 
well as people who live in better houses. 

It might also be said that the kind of zoning 

I have described is a phenomenon of the early days 

of zoning. That is partially true. (Continued) 
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LAND-USE PLANS? 


(CONTINUED) 


Some of the early zoning represents the speculative 
urge of the American public during the 1920's. Some 
of it represents anticipated unlimited future growth. 
Some cities have done a good job of overhauling their 
zoning ordinances, but far too much of even the 
current zoning, particularly in small towns which 
have not availed themselves of competent assistance - 
small towns which Have turned the job over to a lo- 
cal lawyer, who in turn got his ideas from some 
other town's zoning ordinance - represents the non- 
sensical type of land - use planning. 

We want to make a case for the other side, so 
I hope we will be flooded with examples showing 
some relationship between existing land use and the 
zoning ordinance. 


DECENTRALIZATION OF INDUSTRY AS 
DEFENSE FACTOR 


The National Security Resources Board, in Doc- 
ument 66, suggests the relocation of critical in- 
dustry as a defense factor. It does not suggest 
that every industry of a strategic nature immediate- 
ly relocate. It points out that there are economic 
factors, and that such relocation should take place 
as part of a long-range planning program, and as 
part of a replacement program in case of obsoles- 
cence. The purpose of the booklet is "to alert in- 
dustrial leaders to the strategic significance of 
industrial plant location in the event of another 
war; to suggest that industrial leaders think of 
strategic location or relocation of plant facili- 
ties as an added essential factor in any plans for 
plant expansion; to impress upon industrial leaders 
the urgency for this type of thinking..." It points 
out, "It is therefore strategically desirable to plan 
industrial expansion so that further urban concentra- 
tions of more than 50,000 people may be avoided.” 


URBAN U.S.A. STUDY TOUR 


A group of 15 students from Columbia University's 
Planning and Housing Division made a-six-week tour 
this summer to study urban planning, housing, and ar- 
chitecture in selected U. S. cities. The tour was 
made in private automobiles and included the following 
cities: New York; Buffalo; Niagara; Albany; Philadel- 
phia; Baltimore; Greenbelt, Maryland; Washington, D.C. 
Mt. Vernon, Richmond, Williamsburg, Portsmouth and 
Norfolk, Virginia; Raleigh, Chapel Hill and Asheville, 
North Carolina; Knoxville, Norris and Oak Ridge, Tenn- 
essee; Cincinnati; Toledo; Cleveland; Greenhills and 
Mariemont, Ohio; Louisville; St. Louis; Chicago (in- 
cluding the ASPO office); Urbana, Illinois; Milwaukee, 
Racine and Greendale, Wisconsin; Detroit; Boston, 
Cambridge and Plymouth, Massachusetts; and Providence. 

The group, which was conducted by J. Marshall 
Miller, Associate Professor of Planning at Columbia, 
included a student from Athens, Greece, Haifa, Pales- 
tine, Sholapur and Hyderabad, India, and represented 
several universities - Cornell, Princeton, Harverd, 
M.I.T., Illinois, Denver and Rutgers, as well as 
Columbia. All were students in plaming, architec- 
ture, landecape architecture or engineering. 
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SIXTY-FIVE MILLION JOBS? 


Remember when we thought 60,000,000 jobs waz 
impossible of achievement? According to current 
population reports of the Labor Board issued by the 
Bureau of the Census during the week of July 4- 10, 
1943, the total labor force, including the armed 
services, was 65,135,000. There were 61,615,000 
persons employed. 


RECLASSIFICATION OF BUSINESS TO RESIDENCE 


Circuit Judge Chester O'Hara, in the Circuit 
Court of Wayne County, recently held illegal a change 
by the Dearborn Township Zoning Ordinance from con- 
mercial to residential. The court said in part 
"While the court is inclined to agree with the clain 
of the township that there is a tremendous over. 
supply of so-called business lots or business frontage 
and that some plan should be devised to eliminate 
the business frontage, nevertheless it follows that 
this property was purchased and paid for as business 
frontage. And this property in question was zoned 
as business frontage and was so zoned by the tow.- 
ship at the time the ordinance was adopted. 

"The property will be recognized as business 
frontage until such time as adequate provision is 
made to compensate the owners or until owners volu.- 
tarily agree to use the frontage for a purpose other 
than business." 

Editor's note: We now have a new theory in 
zoning. Either we must pay property owners for the 
zoning of property which is contrary to their ez- 
pectations, or there must be voluntary agreement 
before zoning can be enacted on the basis of overall 
community needs. An appeal is being taken to the 
Supreme Court. 


THE MASTER PLAN 


"It would appear that the function and duty of 
the planning commission is more basic than the mak- 
ing of specific recommendations for improvements. 
First, there should be a complete eppraisal of the 
city's facilities and needs. Such a study should 
include an inventory of existing facilities and ez- 
isting conditions as related to land use, residen- 
tial, business, and industrial property, transpor- 
tation, recreation, schools, public buildings, hous- 
ing, and other matters. Then most of the basic de- 
cisions as to future development must be made before 
a modern zoning ordinance is adopted. With these 
data and decisions available, the first fundamental 
step to orderly and planned development is the adop- 
tion of a good zoning ordinance. From A Management 
Study of the City of Battle Creek, by Griffenhagen 
and Associates. 
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CORRECTION 


The Metropolitan Plan Association of St. 
Louis, Missouri, which published Guide Plan- 
Missouri - [ilinois Metropolitan Area, is under 
the chairmanship of Dean Alexander S. Langsdorf. 
The President is W. Phillip Shatts. 
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PLANNER TURNED CITY MANAGER 


At a time when there is a great shortage of 
competent planners in the United States, we find 
gome of the planners becoming city managers. Among 
those who have become managers in recent years are 
William Alworth, City Manager of Palm Springs, Cali- 
fornia, and Ross Miller, City Manager of Berkeley, 
California. The latest is Ted B. Adsit, formerly 
City Planning Director for the city of Pasadena, who 
four months ago became City Manager of Mill Valley, 
California. 

Apparently Adsit has already made his. mark up- 
on the community. We have received a number of news- 
paper clippings from Mill Valley, one of which says, 
"In the four months that he has been here, City Man- 
ager Ted Adsit has proved himself an able administra- 
tor. He has virtually turned the city hall upside 
down, and all departments seem to be functioning 
smoothly and efficiently." Among the recent proposals 
submitted to the commissioners were a parking meter 
study, a proposed land-use zoning ordinance which 
provides for architectural control and for off-street 
parking. A summer recreation program was also pre- 
pared and approved by the Parks and Playground Com- 
mission. 


LEGISLATION—ADOPTED 
State 


Louisiana. Act 393. Redevelopment: This act, 
which applies only to cities with a population of 
mre than 400,000 (i.e. New Orleans) gives local 
housing authorities the power to assemble sites for 
private redevelopment. The housing authority is des- 
ignated as the agency to supervise redevelopment 
companies. Louisiana is the twenty - fifth state 
to have redevelopment legislation on its books. 

Two companion measures are: H-475, which amends 
the state constitution to permit tax exemption on 
the new value of redevelopment projects (subject to 
a referendum); and H-476, which amends the local 
housing authority enabling law so as to permit re- 
development functions. 


SLUM CLEARANCE IN TORONTO 


Toronto, Canada, has been given a Federai grant 
of $1,150,000 to redevelop a six - block slum area in 
the Regent Park district of the city. The grant is 
the first approved under the slum clearance section 
of the National Housing Act. It represents half the 
difference between the actual cost of the land and 
clearance and the amount at which the property is 
turned over to the Toronto housing authority. Under 
the terms of the act, a corresponding amount must be 
provided by the city itself or with financial assis- 
éance from the Provincial Government. 

The Toronto Housing Authority plans to start 
construction immediately af 1,056 new housing units, 
in which residents of the present buildings will be 
given accommodation. Initial construction will be 
on vacant land and existing units will be demolished 
only as new accommodations are made available. Even- 
tually it is planned to convert the entire area into 
a modern apartment project with recreation facilities 
and park areas in accordance with a master plan for 
the whole city. The total cost of the redevelopment 
scheme will reach about $9,600,000. 


INTER-COMMUNITY CO-OPERATION 


Five towns and one village in northern West- 
chester County, New York, have entered into an agree- 
ment to co-operate in their community development 
plans. New subdivisions and new highways call for 
coordination of zoning control in business and resi- 
dential areas. Additional airports contemplated for 
the area are another joint problem. 

All six communities - North Castle, Bedford, 
Poundridge, Lewisboro, Somers and Mount Kisco - now 
have zoning codes, but they are outmoded and unre- 
lated. The area has had 8 per cent of all new 
building in the county, although it contains only 
4 per cent of the population. Density restrictions 
vary considerably. The towns intend to hire a staff 
of technicians to work with the local and county 
planning boards in producing coordinated controls for 
future development. The program will begin in October. 





from Proposed Cultural Center Plan 
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POSITIONS AVAILABLE 


Bangor, Maine: Resident City Planner. 
Beginning salary $3,600. Job for a young plan- 
ner interested in taking direct responsibility 
for locality about to start its first planning. 
Degree in landscape architecture, civil engi- 
neering or architecture, with graduate work in 
city planning and some practical experience in 
drafting and city planning. Write Oliver D. 
Comstock, City Manager, City Hall, Bangor, Maine. 





Detroit, Michigan: Assistant Director of 
City Planning. Salary $8,406-9,126. Experi- 
enced and qualified planner with administrative 
ability. Subject to Civil Service examination. 
Write George F. Emery, Director of City Plan- 
ning, 1214 Griswold Street, Detroit 26, Michigan. 





Casper, Wyoming: Casper Long Range Plan wants 
@ man to come into the community for perhaps a 
year to work with citizens in creating a blueprint 
for community development in its various aspects. 
Want a top-notch man, and will pay up to $10,000. 
Write to Ernest Wilkerson, Casper Long Range Plan, 
Post Office Box 621, Casper, Wyoming. 


Cincinnati, Ohio: Principal Assistant City 
Planner. Salary $5,518-$6,418. Eight years ex- 
perience in city or regional planning, a sub- 
stantial part in a responsible position in prep- 
aration of comprehensive plans. College train- 
ing in city planning or related subjects may be 
substituted for part of experience requirements. 
Examination will be held in October. File appli- 
cation before September 30, with Civil Service 
Commission, Room 260 City Hall, Cincinnati, Ohio. 





Greensboro, North Carolina: Assistant Di- 
rector of Department of Planning. Salary $3600- 
$4000. Apply F. S. Chapin, Director of Plan- 
ning, City of Greensboro, North Carolina. 





Indianapolis, Indiana: Indiana Economic Coun- 
cil: Supervisor of Research. Salary $5,000. Quali- 
fications: major in economics; some understanding 
of sociology and social statistics; minimum of 
three years research experience, at least one in 
responsible charge, involving direction of others. 
Write Paul E. Middleton, Director, 610 Board of 
Trade Building, Indianapolis 4, Indiana. 


Phoenix, Arizona: Jr. Planning Technician. 
Salary $3,051-$3,573. Qualifications: Two 
years of college study in either civil, archi- 
tectural or landscape engineering and one year 
of experience, or an equivalent combination of 
education and experience in these fields. Write 
Leroy J. Brenneman, Personnel Director, Civil 
Service Department, Phoenix, Arizona. 





Raleigh, North Carolina: Experienced plan- 
ner wanted for new department of planning. Sal- 
ary $6,000. Write Roy S. Braden, City Manager, 
Raleigh, North Carolina. 











72 


FORMULA FOR CALCULATING 
OFF-STREET PARKING REQUIREMENTS 


The following formula for the calculation of 
off-street parking requirements has been submitted 
to us by Richard Kubek, statistical analyst with 
the City Planning Commission of Grand Rapids, Michi- 


"P.R. = x (300) (0.75) 
7 3 
Where: P.R. - Parking Ratio 
x - Number of people entering establishment 
during the day. 


y - Gross floor area of establishment 
300 - Square feet of parking space required per 
car. 
3 - Average number of persons per car. 
0.75 - Percent of persons using car to shop. 


"The parking ratio obtained is then a criterion 
for any one type of establishment. By obtaining 
the gross floor area of all identical establishments, 
the spaces required are found for one turnover. For 
example, to determine the off-street parking require- 
ments for drug stores, we find that in Grand Rapids 
a particular drug store had 469 customers during one 
day. The gross floor area of this store is 280 
feet. 

"Solving the formula: 


12 x 300 x 0.75 - 12.6 (Parking Ratio) 
2500 3 


2800 x 12.6 - 117.6 spaces required per day. 
300 

"The number of spaces seems high, but the turn- 
over for a drug store is also high. If the turnover 
is 10 during the day, the required spaces would then 
be 12. 

"The results show that the off-street parking 
spaces required for any type of establishment can 
be figured quickly if the number of persons enter- 
ing that establishment is known. Dividing by 4 gives 
the necessary spaces. Unfortunately, it is not 
feasible to clock the number of persons entering 
every drug, food, clothing, etc. store in the city. 
But, to check two or three units of each type of 
business is possible, and then a parking ratio can 
be obtained which may be used on every like estab- 
lishment." 

What do our members think of it? 


METROPOLITAN CHICAGO STUDY CENTER 


Plans are under way for the establishment of 4 
center at Northwestern University to be devoted 
primarily to a study of the interests and problems of 
metropolitan Chicago. The study would provide 6 
meeting place for discussion and exchange of inform- 
tion between students and faculty members of North- 
western University and individuals working in a wide 
range of governmental, corporate, and private capaci- 
ties within the metropolitan area. It is propoged 
to establish a series of monthly lecture conferences 
to be given by specialists in selected fields, in- 
cluding local government, population, economic devel- 
opment, land use, tax delinquency, urban redevelop- 
ment, and the status of planning in metropolitan Chi- 
cago. A special reference library is also proposed. 
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James W. R. Adams, who is county planning of- 
ficer for Kent, England, has been elected president 
of the Town Planning Institute of Great Britain. 
He will take office next November. 





Eduardo Baranano, who has been with the Puerto 
Rico Housing Authority, has been appointed lecturer 
in city and regional planning in the School of Ar- 
chitecture at the University of Texas. 





William G. Farrar, Harvard graduate, has joined 
the staff of the Department of Planning in Saginaw, 
Michigan, as senior planner. 





George C. Hayward, planning director of the 
Fort Wayne, Indiana, City Planning Commission, has 
been appointed executive secretary of the Cincinnati 
Development Committee, succeeding Mr. Sherwood 
Reeder. 





Hayden B. Johnson, executive director of the 
Tennessee State Planning Commission, has resigned 
to accept a position as director of the Poughkeepsie 
Area Development Association. 





John H. Jones, manager of the Upper Mononga- 
hela Valley Association, has been appointed a mem- 
ber of the West Virginia State Planning Board. 





Richard H. Kraft, recent graduate of the Uni- 
versity of North Carolina, has been appointed an 
associate industrial economist in the Knoxville 
office of the Tennessee State Planning Commission. 





Richard May, who has been with the firm of 
Webb and Knapp, has joined the staff of Harrison, 
Ballard and Allen as senior analyst on the New York 
zoning study. 





Harold V. Miller, formerly with the Tennessee 
State Planning Commission, and more recently execu- 
tive director of the Good Government Group in Knox- 
ville, has been appointed executive director of the 
Tennessee State Planning Commission, succeeding Hay- 
den B. Johnson, resigned. 





Francis Dodd McHugh and Theodore T. McCrosky 
have established a consulting service for community 
and regional development problems. The firm will 
be known as McHugh & McCrosky, located at 23 East 
26th Street, New York City. 





Herman Ruth, formerly research planner with the 
Medical Center Commission, Chicago, Illinois, left to 
take the position of administrative assistant with 
the Cook County Housing Authority, Chicago, I1l- 
inois. 





Thomas D. Schocken, formerly with the steff of 
the Detroit City Plan Commission, has accepted the 
Position as visiting professor in the Department of 
Architecture of Kansas University at Lawrence, Kansas. 
He will collaborate in organizing and starting a 
city planning option in the Department. 





PERSONALS 





William A. Proctor has joined the staff of the 
City and County Planning Commission of San Francis- 
co as assistant city planner. 





Miss Evelyn Adelaide Sharp, Deputy Secretary of 
the Ministry of Town and Country Planning of Great 
Britain was made a Dame of the British Empire in the 
recent list of birthday honors. 





Robert C. Stuart has been appointed planning 
engineer with the City Planning Commission of Knox- 
ville, Tennessee. 





Charles M. Trost, recent graduate of the Uni- 
versity of Illinois, has been appointed director of 
planning for the newly created plan commission in 
Danville, Illinois. 





Professor Richard G. Tyler was recently elect- 
ed president of the Planning Association of Wash- 
ington. Paul W. Seibert, Secretary, City Planning 
Committee, Municipal League of Seattle, was elected 
secretary-treasurer. 





Earl Von Storch, formerly director of the Urban 
Studies Staff, Housing and Home Finance Agency, has 
been appointed by Harrison, Ballard and Allen to serve 
as analyst in research work being performed by the 
firm in connection with the rezoning of New York City. 





Robert A. Walker, who has been director of the 
Institute of Citizenship at Kansas State College, has 
been appointed assistant director of Foreign Service 
Institute, Department of State, Washington, D. C. 


BIRTHS 


To Mr. and Mrs. Don C. Weeks (Administrative 
Director of the Michigan Department of Economic De- 
velopment) twins, born August llth. 

To Mr. and Mrs. Eduardo Baranano, a son, Ed- 
uardo Carlos. 





Mrs. Florence Bookwood, who worked with 
the American Society of Planning Officials for 
the past five years, ‘and who served as member- 
ship secretary and office manager, died on Aug- 
ust 3th, following peritonitis. 





Raymond F. Leonard, Executive Director, Phil- 
adelphia City Planning Commission, died on August 
9th at forty years of age. Leonard was a graduate 
of the Harvard University School of City Planning. 
He engaged in city planning in New York and New 
England, and served with the Tennessee Valley Au- 
thority,and the National Resources Planning Board. 





Edwin A. Fisher, Engineer Emeritus of the 
City of Rochester, and its first Superintendent 
of City Planning, died on July 11, 1945, six 
days before his l10lst birthday. It will be re- 
membered that an article on Mr. Fisher, cele- 
brating his 100th birthday, appeared in the 
July 1947 News Letter. 
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ZONING NOTES 
Prepared by Walter H. Blucher 





Slaughter House - Is It an Abattoir? Procedure of 
the Statute Must Be Strictly Followed. 

Baura et al v. fhomasma et al, Supreme Court 
of Michigan (May 18, 1948) 32 Northwestern (24) 
369. Defendants had been engaged in the wholesale 
meat business in the city of Grand Rapids since 
1916. In December 1942 they secured an option on 
four acres of land in an area designated as E. In- 
dustrial in the zoning ordinance. Under the Grand 
Rapids Zoning Ordinance, an application to the Zon- 
ing Board of Appeals was required if the proposed 
use in an E. zone is any one of sixteen named ,there- 
in. Among the listed uses are abattoir and stock 
yards or slaughter of animals. In accordance with 
this ordinance, defendants, in December 1942, filed 
an application with the Board of Zoning Appeals for 
permission to use the premises on Turner Avenue for 
the storage and slaughtering of animals for their 
own use. They proposed to construct a building 15 
feet wide, 40 feet long and 12 feet high. Upon re- 
ceipt of the application, post card notices were 
sent to property owners within a radius of 300 feet, 
stating the time and place of the meeting of the 
Board. In addition, a notice was published in the 
Grand Rapids Herald without designating the hour of 
the meeting. Certain property owners protested 
against the granting of the permit. The Board of 
Appeals, however, authorized the issuance of 4 per- 
mit. On December 13, 1945, defendants secured a 
building permit for a slaughter house 101 by 178 feet. 

A question was raised as to whether this was 
an abattoir or a slaughter house. If it was an 
abattoir, the consent in writing of at least 75 
per cent of the property owners within one mile was 
necessary. By referring to Webster's Internation- 
al Dictionary, the court found that an abattoir 
is a slaughter house, and a slaughter house is an 
abattoir. The court found further, however, that 
the dictionary definition had to give way to the 
action of the city of Grand Rapids, which gave 
a different meaning to the terms “abattoir" and 
"slaughter house." 

The court found (1) that there had not been 
a compliance with the terms of the statute or the 
ordinance, because the time of the hearing was 
not stated in the notice published in the news- 
paper. "The time of the public hearing is an es- 
sential part of the published notice. In the ab- 
sence of a designation of the hour of the hearing, 
this notice is of little value and the board could 
not legally act unless all interested parties were 
properly advised." The court held that the permit 
granted was void. (2) The building for which a 
permit was issued was a different building from 
that described in the petition. 


Poultry Killing is Not Incidental to Poultry Business. 

Fass et alv.City of Highland Park et al, Su- 
dreme Court of Michigan (May 18, 1948) 322 North- 
western (2d) 375. Plaintiff was engaged in the 
poultry business. The property was located in a B. 


2 District where "generally recognized retail stores" 
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and "uses accessory" to the same were allowed, 
Killing, handling and sale of poultry was permitted 
in the C, or Commercial District. Plaintiff urged 
that the action of the city officials in disallow- 
ing the use of the property for the killing of poul- 
try was arbitrary and unreasonable. Plaintiff con- 
tended that the killing of poultry and sale of same 
in the same shop or market is the usual method of 
conducting a poultry market. The court found that 
there were 104 places in the city of Highland Park 
licensed to sell meat, all of which sold meat and 
dressed poultry that was killed in another place. 
The court therefore held that the killing and de- 
feathering is not an incidental and integral part 
of the operation of a poultry market. 


Board of Appeals: Limitations on Its Powers. 

Heath v. Mayor & City Council of Baltimore et 
al. Court of Appeals of Maryland (May 19, 1948), 
58 Atlantic (2d) 896. A petition had been filed 
to construct a two-car garage on property occupied 
by a three-apartment building. There were three 
garages in the building and subsequently a fourth 
had been constructed. Under the zoning ordinance 
three were allowed. This was a proposal to provide 
a total of six garages for the three apartments on 
the theory that each of the apartment owners should 
have storage for two cars. The Board of Appeals 
issued a permit for the new structure. The zoning 
ordinance would not have allowed the new structure 
but the zoning ordinance also contains provisions 
permitting the Zoning Board of Appeals to make special 
exceptions in the case of garages. 

What is important in this case is the language 
of the court in outlining the authority of a zoning 
Board of Appeals. The court repeated "that an or- 
dinance which delegates a part of the police power 
to a zoning board may be valid, even though it con- 
fers upon the board a certain discretion in the 
exercise of that power, provided that its discre- 
tion is sufficiently limited by rules and standards 
to protect the people against any arbitrary or un- 
reasonable exercise of power." 

"The Board of Zoning Appeals, in considering 
an application for an exception to the general rule, 
should carefully analyze the evidence before it to 
determine if the need for the exception is of such 
urgency that injustice will result if the exception 
to the rule is not applied. If by applying the 
general rule a reasonable use of land results, the 
exception to the rule should not apply. The need 
to justify the exception must be real and substantial. 
If an exception to the general rule is permitted 
for reasons that are not urgent and substantial, but 
for mere convenience, then a provision of the ordi- 
nance for an exception might cease to be such and, 
in practice, become the rule. A broad interpreta- 
tion of an exception could lead to:an unequal ad- 
ministration of the ordinance and result in discri- 
mination. For these reasons a provision of the or- 
dinance for an exception to the general rule should 
be strictly construed." The Zoning Board was reversed. 
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(Zoning Notes are piling up - thus the two pages) 





Vested Right Acquired. 


Lower Merion fownshipv. Prankel, Supreme Court 
of Pennsylvania (March 22, 1948) 5?-Atlantic (2d) 900. 
Lower Merion Township brought a suit in equity to 
enjoin the defendant from erecting an apartment 
house on a tract of land owned by him within the 
tomship. At the time he acquired the property, the 
proposed use was permissible. He secured a mort- 
gage on the property, incurred various expenses, and 
had actually obtained a building permit which was 
later suspended. Subsequently, the zoning ordinance 
was amended to make the apartment use illegal. 

One of the principal questions was whether as 
a result of the expenditures made by the defendant 
and the obligations incurred by him under existing 
local zoning regulations, and in reliance upon the 
building permit actually issued, he had acquired a 
vested right to use his property in a manner origi- 
nally authorized. The court held that he had ac- 
quired such a vested right, and was entitled to pro- 
tection against the prohibition of the building of 
zoning enactment adopted after the issuance of the 
pernit. 


Procedure of Statute Must Be Followed. Retroactive 
Zoning. 
State ex rel Castle National, Inc. et al uv. 


Village of Wickliffe et al, Court of Appeals of Ohio, 
Lake County (March 4, 1947) 80 Northeastern (2d) 200. 
Relator sought a permit to erect and operate an out- 
door drive-in moving picture theater on Craneing 
Road in the village of Wickliffe. According to the 
1931 zoning ordinance, part of the property on Crane- 
ing Road was zoned for business purposes, and part 
for industrial purposes. In 1944, the zoning ordi- 
nance was amended, and it was also amended in 1945 
to zone the property for residential purposes. The 
trial judge found that the 1944 amendment had not 
been submitted to the Planning and Zoning Commission 
for consideration, and that the 1945 amendment was 
invalid because it was not enacted in accordance 
with the provisions of the state law. No proper 
publication and notice of public hearing had been 
made. 

The Court of Appeals affirmed the decision of 
the lower court, but in addition, pointed out that 
& municipal council may not, by the enactment of 
an emergency ordinance, give retroactive effect to 
& pending zoning ordinance, thus depriving a prop- 
erty owner of his right to a building permit in ac- 
cordance with the zoning ordinance in effect at the 
time of the application of such permit.” 


Board of Adjustment Was Not Arbitrary. 


Kindergan etalv. Board of Adjustment of Bor- 
Ough of River Bdge et al, Court of Brrors and Ap- 
peals of Newdersey (May 27, 1948) 59 Atlantic (2a) 
857. Prosecutor wanted to use his land for the con- 
8truction of garden-type apartments. A portion of 
the land was in an A Zone, which is restricted to 
one-family dwellings, while the rear of the prop- 
erty was in a B Zone, which permits apartments, but 





makes no reference to garden-type apartments. The 
original zoning ordinance was adopted in 1923. In 
1943, after a study by the local planning board, 
the new ordinance was adopted, which provides for 
garden-type apartments in a area set aside for that 
specific purpose, located about one mile from the 
lands in question. 

Prosecutor sought a variance to permit the utili- 
zation of all of its property for garden apartments. 
The petition was denied by the Board of Adjustment. 
The lower court reversed the action of the Board on 
the ground that it was unreasonable and arbitrary. 

The judgment was reversed by the Court of Ap- 
peals, which said, "Merely because part of the land 
is in one zone, and part in another, the zones be- 
ing contiguous to each other, is not a sufficient 
reason for a variance.” 


Board of Appeals. 
Hardship. 

Appeal of Crawford, Supreme Court of Pennsyl- 
vania (March 22, 1948) 57 Atlantic (2d) 662. The 
property in question consisted of a plot of ground 
248 feet by 200 feet. On it was a principal resi- 
dence, and in the rear was a garage 40 by 40 feet 
in size. There were living quarters on the second 
floor of the garage. A petition was filed for a 
permit to convert the garage into a single dwelling. 

The zoning ordinance requires in a B. Residence 
District that there be two side yards with an ag- 
gregate width of 20 feet. Neither side yard shall 
be less than 8 feet wide; also there should be a 
rear yard at least 25 feet in depth. 

The garage in question had a rear yard of 3.5 
Peet, and one side yard 5.8 feet in width. A pe- 
tition for a variance was denied. The court said, 
"In cases of this kind, the issue is: Are there 
‘special conditions' which make 'a literal enforce- 
ment of the provisions’ of the ordinance ‘an un- 
necessary hardship' on a property owner?" The owner 
contended that it would cost $3,500 to move the 
building so as to conform with the zoning ordinance. 
The court held that this was an unnecessary hard- 
ship, and ordered that the variance be granted. 


What Constitutes an Unnecessary 





Junk Yard: Continuation of Nonconforming Use: 

Chipolone v. Municipal Council of City of Clif- 
ton, Supreme Court of VWew Jersey (June 1, 1948) 59 
Atlantic (24) 815. The Municipal Council of the 
city of Clifton refused a license to deal in waste 
paper upon premises owned by petitioner. The prop- 
erty is in an area zoned for business, and in part 
for residence. The proposed use is permitted in 
industrial zones under the zoning ordinance. There 
was some question as to whether the property had 
been used for this purpose, but although the testi- 
mony was contradictory, it appeared that it had not 
been used for the purpose for a number of years. 
The court found, "The zoning ordinance prohibition 
is of itself a justification for the refusal of the 
permit..." Also, that there was no continuous non- 
conforming use. 
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BOOKS, PAMPHLETS, AND REPORTS 


ASPO does not have copies of the following publications for 


distribution. 


THE NEGRO GHETTO. Robert Weaver. Harcourt, Brace 
and Company, 383 Madison Avenue, New York 17, New 
York. 1943. 40Ok4pp.charts,tables. $3.75. ("City 
planners and proponents of urban redevelopment 
should be concerned about the Negro ghetto. Tc 
date, if they are so concerned, they have failed to 
say so publicly..." "City planning and urban re- 
development carry a triple threat to minorities and 
good housing. They can be used, and there is a ten- 
dency to use them, as a guise for displacing mi- 
norities from desirable areas...Or they may become 
the instrument for breaking up established racially 
democratic neighborhoods..." This book traces the 
history of the establishment of Negro ghettos. It 
shows what has been done to break down segregation, 
mostly through public housing. It pulls together 
a great deal of interesting information on Negro 
migration and housing. It has an interesting chap- 
ter on race and property values.) 


FINANCING MUNICIPAL OFF-STREET PARKING FACILITIES. 
Miner B. Phillipps and Irving Tenner. Municipal Fi- 
nance Officers Association of the United States and 
Canada, 1313 East Sixtieth Street, Chicago 37, Illi- 
nois. 1948. 65pp.plano.charts,tables. $2.50. 
(A useful little document of sixty-five pages deal- 
ing first, with factors affecting the cost of off- 
street parking facilities, and then with the choice 
of financing method and budgeting and accounting 
for off-street parking facilities.) 


TRANSIT FACT BOOK. American Transit Association, 
292 Madison Avenue, New York 17, New York. 1948. 
k6pp.graphs,charts,tables. (Contains among other 
things, information on transit traffic over a period 
of years; transit revenues; transit equipment, etc. 


WASBTENAW PLANS IT'S FUTURE. Washtenaw County Plan- 
ning Commission, Ann Arbor, Michigan; John W. Hyde, 
Chairman. Unnumbered pages,illus.chart. (Publicity 
pamphlet, explaining the planning program and urging 
citizen support.) 


BLOOMSBURG TOWN PLAN. Michael Baker, Jr. & Clifton 
E. Rodgers, Planning Associates, Baker Building, 
Rochester, Pennsylvania. 1947. 47pp.plano.illus. 
maps,graphs,charts,tables. 


REPORT ON TOWN PLANNING LEGISLATION IN THE PROVINCES 
OF CANADA. Percy E. Nobbs. Department of City Plan- 
ning, Montreal, Canada. October, 1946. 19pp.mimeo. 


ZONING GREATER WINNIPEG. Metropolitan Plan-Greater 
Winnipeg, 605 Time Building, Portage & Hargrave, 
Winnipeg, Manitoba; Eric W. Thrift, Director. 1947. 
56pp.plano.illus.map,charts,tables. 


MUNICIPAL CONTROL OF NOISE-SOUND TRUCKS-SOUND ADVER- 
TISING AIRCRAFT-UNNECESSARY NOISES-MODEL ANNOTATED 
ORDINANCES. Charles S. Rhyne. National Institute 
of Municipal Law Officers, 730 Jackson Place, N. W., 
Washington 6, D. C. 1948. 43pp. $3.00. 
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Address requests directly to publishers. 


FRAMINGHAM: YOUR TOWN - YOUR PROBLEM. Prepareg 
by planning students, Department of Regional Plan. 
ning, Graduate School of Design, Harvard University, 
Cambridge, Massachusetts; G. Holmes Ferkins, Chair. 
man. February 1948. 60pp.plano.illus.maps,graphs, 
charts,tables. (This report is interesting in 
many respects. It was prepared by planning stv- 
dents in the Graduate School of Design at Harvard 
University; it is very well illustrated, with many 
drawings and colored plates; it has such statements 
as, "The establishment of the General Motors Assen- 
bly Plant in Framingham may prove to be mixed bles- 
sing for the town,” and then goes on to explain 
the reason for that statement; it has a section 
dealing with the government of the community, in- 
cluding its organization and finances; it hasa 
section outlining the method of accomplishing the 
plan, and includes some stage designs for the main 
shopping center.) 


PHOTOGRAPHIC TRAFFIC SURVEYING FROM A HELICOPTER, 
Francis P. Bennett, Senior Planner, City Plan Board, 
530 Municipal Building, Dayton, Ohio. June 1948, 
5pp.mimeo.illus. (A report of an experiment con- 
ducted with the assistance of Thomas Owen, Antioch 
College. ) 


TRAFFIC SURVEYS: PRACTICAL METHODS FOR PLANNERS AND 
ROAD ENGINEERS. R. B. Hounsfield. Iliffe & Sons, 
Ltd., Dorset House, Stamford Street, London, S. &, 
1. 1948. 47pp.illus.maps,graphs,charts,tables. 70. 
(Although designed for use in great Britain, the 
booklet will be of interest to American planners.) 


DATA SHEETS ON SUBDIVISION EXHIBITS. For incorpo- 
ration in Land Planning Bulletin, No. 3, Federal 
Housing Administration, Washington, D. C. 1948, 
(These new data sheets are intended as a guide to 
preparing the exhibits needed in connection witha 
request for analysis of residential developments in 
which properties are offered as security for FHA in- 
sured mortgages. The information covers the 1loca- 
tion map, land inspection sketch, general develop- 
ment plan and subdivision plats, as well as several 
other required forms. They are useful aids to land 
planners, engineers and other technicians in preper- 
ing and administering regulations controll‘ug lanl 
development. Copies may be obtained on request to 
local FHA offices.) 


THE GEOGRAPHIC BASES OF PLANNING. Victor Roterus, 
Chief of Program Planning Division, Area Develop- 
ment Division, U. S. Department of Commerce, Wash- 
ington, D. C. June 22, 1948. 
before the annual convention of the Institute of 
American Architects, Salt Lake City.) 


LAND USE SURVEY - NORFOLK, VIRGINIA. City Planning 
Commission, 406 Plume Street, Norfolk 10, Virginia; 
Whit P. Tunstall, Chairman. 1948. 22pp.plano.maps, 
charts,tables. (Contains a comparison of land use 
in Norfolk with land use in other cities.) 


2lpp.mimeo. (Addresé , 
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